SB 511-1— Filed 01/23/2003, 14:00 ChairPerson

COMMITTEE REPORT

MR. PRESIDENT:

The Senate Committee on Rules and Legidlative Procedure, to which wasreferred Senate Bill No. 511,
has had the same under consideration and begs leave to report the same back to the Senate with the
recommendation that said bill be AMENDED as follows:

1 Delete everything after the enacting clause and insert thefollowing:
2 SECTION 1.1C 4-6-9.2ISADDED TO THE INDIANA CODE ASA
3 NEW CHAPTER TO READ ASFOLLOWS [EFFECTIVE JULY 1,
4 2003]:
5 Chapter 9.2. Sale of Gasoline Below Cost
6 Sec. 1. Asused in thischapter, " below cost" referstothe sale of
7 gasoline by aretailer at apricethat islessthan:
8 (1) cost, asdefined in section 2; plus
9 (2) one and one half percent (1.5%).
10 Sec. 2. Asused inthischapter, " cost” , asapplied totheretailer,
11 means:
12 (1) the actual current:
13 (A) delivered invoice cost; or
14 (B) replacement cost;
15 whichever is lower, without deducting customary cash
16 discounts; plus
17 (2) any excise or salestaxesimposed on the gasoline after its
18 purchaseby theretailer and beforetheresaleof thegasoline;
19 plus
20 (3) theretailer'scost of doingbusinessat thelocation at which
21 the gasoline is sold.
22 Sec. 3. As used in this chapter, "retailer” means any person,
23 partner ship, firm, cor poration, or association, for eign or domestic,
24 selling any gasolinetotheconsumer and not sellingthegasolinefor
25 the purpose of resalein any form.
26 Sec. 4. (a) Any offer by a retailer, by way of posted price or
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indicating meter, to sell gasoline at a price that is below cost is
prohibited.

(b) A retailer doesnot violate subsection (a) by selling gasoline:

(1) at thesame priceas; or

(2) at alegally posted price higher than;
the price at which a competitor is selling gasoline in the same
mar ket area and on the same day.

(c) Aretailer doesnot violatesubsection (a) by offering gasoline
for sale at a price below cost as part of a promotion at an
individual location for not morethan three(3) daysin any calendar
quarter.

Sec. 5. Theattor ney gener al hasthefollowing power sand duties
regarding a situation in which gasoline is allegedly being sold
below cost:

(1) Toreceive complaints.

(2) Toinvestigate.

(3) Toinstitute a legal action and seek the following:
(A) injunctiverelief asappropriate.
(B) A civil penalty under section 7 of this chapter.

Sec. 6. (a) Infor mation that the attor ney general obtainsduring
aninvestigation under thischapter,includinginfor mation obtained
from aperson whorespondstotheinvestigation and designatesthe
information as confidential, is confidential for purposes of
I C 5-14-3-4(a)(1) and must be maintained as confidential until the
attorney general completes the investigation and determines a
course of action concerning the alleged violation. Before an
investigation is complete, the attorney shall not disclose any
information obtained in the cour se of theinvestigation to a person
not specified in subsection (c). Upon the completion of an
investigation, if thereisan agr eed upon settlement or if chargesare
filed, theinfor mation obtained by the attor ney general during the
investigation becomes public under 1C 5-14-3.

(b) Upon request, the attorney general shall make availableto
the public aggregate information concerning alleged sales of
gasolinebelow cost. Theaggr egatedatamay not identify particular
persons or locations under investigation.

(c) If the attorney general is required under this section to
maintain the confidentiality of certain information, other
individualswho are:

(1) designated in writing as agents of the attor ney general for

purposes of the investigation in which the information is

obtained; and

(2) acting on behalf of the attorney general during the

investigation;
arealsorequired tomaintain theconfidentiality of theinformation
under this section.

(d) A person who is served with:

(1) arequest for information;
(2) a subpoenato give testimony orally or in writing; or
(3) a request or order to produce books, papers,
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correspondence, memoranda, agreements, or other
documentsor records;
under this chapter may apply to any court for protection against
abuse or hardship.

Sec. 7. If an investigation conducted by the attorney general
under this chapter resultsin a finding that gasoline is being sold
below cost, theattor ney general may bringan action in acircuit or
superior court with jurisdiction in the county wher ethe sale of the
gasolineallegedly occurred. I f thecourt findsthat theretailer sold
gasoline below cost in violation of section 4(a) of this chapter, the
court may assessacivil penalty against theretailer. Theamount of
the civil penalty may not be more than one thousand dollars
($1,000) per incident.

Sec. 8. Civil penalties collected under section 7 of this chapter
must be deposited in the state general fund.

(Referenceisto SB 511 asintroduced.)

and when so amended that said bill bereassigned to the Senate Committee on Commer ce and Consumer

Affairs.
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Chairperson
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